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SECRETARY  OF  LABOR,

MINE  SAFETY AND HEALTH
ADMINISTRATION   (MSHA),
Petitioner

v.

U. S. STEEL MINING CO., INC.,
Respondent

U. S. STEEL MINING CO., INC.,
Contestant

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Respondent

Civil Penalty Proceedings

Docket No. PENN 82-177
A.O. No. 36-00970-03 120

Maple Creek No. 1 Mine

Docket No. PENN 82-220
A.O. No. 36-03425-03104

Maple Creek No. 2 Mine
Contest of Citations

Docket No. PENN 82-73-R
Citation No. 9901282; 1/20/82

Maple Creek No. 1 Mine

Docket No. PENN 82-76-R
Citation No. 9901285; 1/22/82

Maple Creek No, 2 Mine

DECISION AND ORDER

These consolidated review-penalty cases are before me on
the parties' waiver of hearing and cross motions for summary
decision on stipulated facts.  The dispute centers on the
proper interpretation of the facts and applicable law.  The
core issues are;

I.  Whether a sample of respirable dust taken on

a single shift by a duly certified representative
of the Secretary (a coal mine inspector) is in
accord with the procedure prescribed by the statute.

46prevail over contrary evidence produced by operators accused
